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ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




AGENCY SOLICITATION NUMBER - ARFQ DOT1600000013
Addendum Number: 1

The Purpose of this addendum is to modify the solicitation identified as (“Agency Solicitation”)
to reflect the change(s) identified and described below.

Applicable Addendum Category:
[ ] Modify bid opening date and time
[ 1] Modify specification of product or service being sought
[ 1 Attachment of pre-bid sign-in sheet
[ 1 Correction of error

[X] Other

Description of Modification to Solicitation:

To answer vendor posed question. See attached.
No other changes.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provision of the Agency Solicitation and other addenda not modified herein shall
remain in full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Agency Solicitation
by completing an Addendum Acknowledgement, a copy of which is included
herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite
document processing.



Bituminous Asphalt -- Materials, Delivery and Labor by Vendor.
Addendum #1 ARFQ DOT1600000013

To answer vendor posed question:

Question #1 | have a question concerning prevailing wages. In the Specifications item #10,
there is ambiguous language concerning prevailing wages. It appears to state
that prevailing wages do not apply, but then implies that prevailing wages may
apply. | have attached this portion of the solicitation. Could you please clarify
if prevailing wages apply to this solicitation or not.

Response #1 Section 10. Prevailing Wage contains legal language placed in all labor relatec
contracts for the Maintenance Division. As this section states, the cost of this
contract will not be ascertainable at the time the contract is awarded (as it is ar
open-end contract ), Senate Bill No. 361 does not require payment of the
Prevailing Wage under this contract. ’



AGENCY SOLICITATION NUMBER — ARFQ DOT1600000013
Addendum Number: 2

The Purpose of this addendum is to modify the solicitation identified as (“Agency Solicitation”)
to reflect the change(s) identified and described below.

Applicable Addendum Category:
[1] Modify bid opening date and time
[1] Modify specification of product or service being sought
[ ] Attachment of pre-bid sign-in sheet
[ ] Correction of error

[X] Other

Description of Modification to Solicitation:

To answer vendor posed question.
To provide a revised Pricing Page/E-Catalog Spreadsheet with additional Contract
Line Items.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provision of the Agency Solicitation and other addenda not modified herein shall
remain in full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Agency Solicitation
by completing an Addendum Acknowledgement, a copy of which is included
herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite
document processing.



Bituminous Asphalt -- Materials, Delivery and Labor by Vendor.

Addendum #2

ARFQ DOT1600000013

To answer vendor posed question;

Question #1

Response #1

Question #2

Response #2

ltems AR - Ultra-Thin and AQ - High Performance Thin Mix appear to be materials
you want in-place (paved) but they do not include any quantities or quantity ranges
as the other material types. The specification for the High Performance mix also
requires use of a Material Transfer Devise so this item would needs its own bid
item, 1 think, for laydown.

The Pricing Pages/E-Catalog Spreadsheet has been revised to include quantity
ranges for Contract ltem AQ - Asphalt High Performance thin Overlay, Contract
ltem AR - Ultra-Thin Asphalt Overlay and Contract ltem AS - Fine Milling of
Asphalt Pavement Surfaces.

Regarding a Material Transfer Devise bid item, according to Section 496.9.11 of
Special Provision 496 (page 6), the Materials Transfer Vehicle shall be included

in the special provision and no additional Contract Line Item is needed.

ltem AS - Fine Milling does not include a quantity or ranges for quantity. Should
there be quantities for these products?

Please see Response #1.

PLEASE NOTE: When any quantity of Contract Line Items, AQ, AR and AS are

requested, no Lay Down of Materials, Contract Line Items, W1, W2,
W3 or W4 shall be requested. Vendor shall provide pricing inclusive
of lay down service for Contract Line Items, AQ, AR and AS for all
quantities.



AGENCY SOLICITATION NUMBER - ARFQ DOT1600000013
Addendum Number: 3

ST e

The Purpose of this addendum is to modify the solicitation identified as (“Agency Solicitation™)
to reflect the change(s) identified and described below.

Applicable Addendum Category:
[ 1] Modify bid opening date and time
[ 1] Modify specification of product or service being sought
[ 1] Attachment of pre-bid sign-in sheet
[1] Correction of error

X] Other

Description of Modification to Solicitation:

To provide additional information and comments.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. Al provision of the Agency Solicitation and other addenda not modified herein shall
remain in full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Agency Solicitation
by completing an Addendum Acknowledgement, a copy of which is included
herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite
document processing.



Bituminous Asphalt -- Materials, Delivery and Labor by Vendor,

Addendum #3

ARFQ DOT1600000013

To provide additional information and comments:

Comment #1

Comment #2

Comment #3

Comment #4

Please add Contract Items AQ - SP496 Asphalt High Performance Thin Overlay
and AR - Ultra-thin Asphalt Overlay to Section 4.1 Price Adjustment of Asphalt
Cement, of the contract specifications adjustment table, at the AC (Average
Asphalt Content) adjustment of 7.6.

Please add Contract ltems AQ - SP496 Asphalt High Performance Thin Overlay
and AR - Ultra-thin Asphalt Overlay to Section 4.2 Price Adjustment of Fuel Oil
No. 2 (Diesel Fuel), of the contract specifications.

Hauling for Contract ltem AQ - SP496 Asphalt High Performance Thin Overlay
and AR - Ultra-thin Asphalt Overlay shall be a separate bid item and not
included in the combined material and laydown price. Vendors shall use
Section 3.2.7 Haul by Vendor, of the contracts specifications, accordingly.

There shall be no new bid items or surcharge added to cover Performance
Graded Tack Coat for use with SP496. The vendor shall consider this as
incidental to the item and shall include any potential additional costs in their
bid price.



AGENCY SOLICITATION NUMBER — ARFQ DOT1600000013
Addendum Number: 4

The Purpose of this addendum is to modify the solicitation identified as (“Agency Solicitation)
to reflect the change(s) identified and described below.

Applicable Addendum Category:
[ 1 Modify bid opening date and time
[1] Modify specification of product or service being sought
[ 1 Attachment of pre-bid sign-in sheet
[ 1 Correction of error

X] Other

Description of Modification to Solicitation:

To provide additional information and comments.
To provide a new Pricing Page/E-Catalog titled REVISED VERSION 3.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provision of the Agency Solicitation and other addenda not modified herein shall
remain in full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Agency Solicitation
by completing an Addendum Acknowledgement, a copy of which is included
herewith. Fallure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted wlith the bid to expedite
document processing.



Bituminous Asphalt -- Materials, Delivery and Labor by Vendor

Addendum #4

ARFQ DOT1600000013

To provide additional information and comments:

Comment #1

Comment #2

Comment #3

Comment #4

Comment #5

Comment #6

Comment #7

Comment #8

Comment #9

Section 3.2.8 of the contract specifications, first sentence currently reads: “ltem W shall provide
lay down services for materials items A through O."

Please revise this sentence to read: “ltem W1, W2, W3 and W4 shall provide lay down services
for materials items A through O and item AR1."

On the Pricing Page/E-Catalog, for all Districts, Line {tems W1, W2, W3 and W4 currently
includes laydown for Items A through O. Please add laydown for ltem AR1.

Add Section 3.2.21.3.1 to the contract specifications as:

Section 496 Non Tracking Tack: Item AT, shall be an approved product from an approved
source on the MCS&T Division Approved Source/Product Listing for Bituminous Materials
(reference site: http://www.transportation.wv.gov/highways/mest/Pages/default.aspx) and shall
meet the recommended requirements of the supplier unless otherwise specified by the WVDOH.

On the Pricing Page/E-Catalog, Line ltem AT has been added for Non Tracking Tack at the
gallon unit of measure for SP496.

Previous Addendum #3, Comment #4 commented that there shall be no new bid items or
surcharge added to cover Performance Graded Tack coat for use with SP496. With the addition
of Item AT for Non Tracking Tack for SP496, Comment #4 from Addendum #3 shall be
disregarded.

Add Section 3.2.21.3.2 to the contract specifications as:

Section 496 Laydown of Material: Item AU1 shali provide lay down services for material Item
AQ1. Any costs associated with the Material Transfer Device shall be included in the vendor’s
bid price for laydown. Laydown shall be provided by the Vendor at projects designated by the
WVDOH District Engineer.

NOTE: Item AQ1 shall be PG 76 minus 22 - ordered in 300 ton increments.
NOTE: Item AU1 shall be requested at 300 tons or greater.

Section 3.2.21.5 Section 497 of the contract specifications shall only pertain to Fine Milling of
Asphalt Pavement Surfaces. Micro-milling will not be included in this contract.

On the Pricing Page/E-Catalog, for all Districts, Line Items AS1, AS2, AS3, AS4, AS5 and AS6
shall only pertain to Fine Milling of Asphalt Pavement Surfaces. Micro-milling will not be included
in this contract.

Section 12.3 of the contract specifications, the first sentence currently reads: “Separate invoices
must be submitted for items A through R and for ltems S through AS."

Please revise this sentence to read: “Invoices for materials, Items A through R and Items AQ,
AR and AT, must be submitted separately from the laydown, Items S through AN and Item AS
and AU."

NOTE: Vendor shall use the Pricing Page/E-Catalog titled REVISED VERSION 3 when submitting their bid pricing.




INSTRUCTIONS TO VENDORS SUBMITTING BIDS
(Agency Delegated Procurements Only)

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for b.ds. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the provisions
contained in these instructions and the Solicitation. Failure to do so may result in disqualification
of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the
Solicitation will result in bid disqualification.

3. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Agency on or before the date and time of the bid opening.
Any bid received by the Agency staff is considered to be in the possession of the Agency and
will not be returned for any reason.

4. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official addendum issued by the Agency. Vendor should acknowledge receipt of all
addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a
copy of which is included herewith. Failure to acknowledge addenda may result in bid
disqualification. The addendum acknowledgement should be submitted with the bid to expedite
document processing.

5. BID FORMATTING: Vendor should type or electronically enter the information onto its bid
to prevent errors in the evaluation. Failure to type or electronically enter the information may
result in bid disqualification.

6. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes the
acceptable level of quality only and is not intended to reflect a preference for, or in any way
favor, a particular brand or vendor. Vendors may bid alternates to a listed model or brand
provided that the alternate is at least equal to the model or brand and complies with the required
specifications. The equality of any alternate being bid shall be determined by the State at its sole
discretion. Any Vendor bidding an alternate model or brand should clearly identify the alternate
items in its bid and should include manufacturer’s specifications, industry literature, and/or any
other relevant documentation demonstrating the equality of the alternate items. Failure to provide
information for alternate items may be grounds for rejection of a Vendor’s bid.

7. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

Revised 10/27/2015



8. REGIS TRATION: Prior to Contract award, the apparent successful Vendor must be properly
registere | with the West Virginia Purchasing Division and must have paid the $125 fee, if
applicable.

9. UN'T PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

10. T REFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules.
A Vendor Preference Certificate form has been attached hereto to allow Vendor to apply for the
preference. Vendor’s failure to submit the Vendor Preference Certificate form with its bid will
result in denial of Vendor Preference. Vendor Preference does not apply to construction projects.

11. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-37(a)(7)
and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or
minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same preference
made available to any resident vendor. Any non-resident small, women-owned, or minority-
owned business must identify itself as such in writing, must submit that writing to the Purchasing
Division with its bid, and must be propetly certified under W. Va. CSR § 148-22-9 prior to
contract award to receive the preferences made available to resident vendors. Preference for a
non-resident small, women-owned, or minority owned business shall be applied in accordance
with W. Va. CSR § 148-22-9.

12. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed by the Agency staff immediately upon bid opening.
The Agency will consider any file that cannot be immediately opened and/or viewed at the time
of the bid opening (such as, encrypted files, password protected files, or incompatible files) to be
blank or incomplete as context requires, and therefore unacceptable. A vendor will not be
permitted to unencrypt files, remove password protections, or resubmit documents after bid
opening if those documents are required with the bid.

13. NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § 148-1-
5.3, when the Director determines that the vendor submitting the bid does not have the capability
to fully perform, or lacks the integrity and reliability to assure good-faith performance.”

14. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part
in accordance with W, Va, Code of State Rules § 148-1-4.5. and § 148-1-6.4.b.”

]
15. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., 5G-1-1
et seq. and the Freedom of Information Act in West Virginia Code §§ 29B-1-1 et seq.

Revised 10/27/2015



DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

Revised 10/27/2015



GENERAL TERMS AND CONDITIONS:
(Agency Delegated Procurements Only)

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the Agency
and approved as to form by the Attorney General’s office, if required, constitutes acceptance of
this Contract made by and between the State of West Virginia and the Vendor. Vendor’s
signature on its bid signifies Vendor’s agreement to be bound by and accept the terms and
conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the
State of West Virginia that is identified on the first page of the Solicitation or any other public
entity seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor
as the contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation,
the entity that has been selected as the lowest responsible bidder, or the entity that has been
awarded the Contract as context requires.

Revised 10/27/2015



3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

Term Contract

Initial Contract Term: This Contract becomes effective on
Award and extends for a period of one year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor. Any request for renewal should be submitted to the Agency thirty (30) days
prior to the expiration date of the initial contract term or appropriate renewal term. A Contract
renewal shall be in accordance with the terms and conditions of the original contract. Renewal of
this Contract is limited to two (2) successive one (1) year periods or multiple renewal
periods of less than one year, provided that the multiple renewal periods do not exceed

24 months in total. Automatic renewal of this Contract is prohibited.

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract

has expired.

[] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days.

[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached
specifications must be completed within days. Upon completion,
the vendor agrees that maintenance, monitoring, or warranty services will be provided for
successive one year periods or multiple periods of less than one year
provided that the multiple renewal periods do not exceed months in total.

[] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this

Contract extend for more than one fiscal year.

[] Other: See attached.
4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately

upon receiving notice to proceed unless otherwise instructed by the Agency. Unless
otherwise specified, the fully executed Award Document will be considered notice to proceed.

Revised 10/27/2015



S. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less

than the quantities shown.

[ Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[[] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One Time Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Agency by the Vendor as specified below.

[] BID BOND: All Vendors shall furnish a bid bond in the amount of five percent (5%) of the
total amount of the bid protecting the State of West Virginia. The bid bond must be submitted

with the bid.

[] PERFORMANCE BOND: The apparent successful Vendor shall provide a performance
bond in the amount of . The performance bond must be received by the

Purchasing Division prior to Contract award. On construction contracts, the performance bond
must be 100% of the Contract value.

Revised 10/27/2015



[] LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment

bond will only be allowed for projects under $100,000. Personal or business checks are

not acceptable.

[ MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2)
year maintenance bond covering the roofing system. The maintenance bond must be
issued and delivered to the Purchasing Division prior to Contract award,

[] INSURANCE: The apparent successful Vendor shall furnish proof of the following
insurance prior to Contract award and shall list the state as a certificate holder:

[] Commercial General Liability Insurance: In the amount of $1,000,000.00
or more.

[] Builders Risk Insurance: In an amount equal to 100% of the amount of the Contract,

I | |

The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above.

LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required
under the Section entitled Licensing, of the General Terms and Conditions, the apparent
successfil Vendor shall furnish proof of the following licenses, certifications, and/or permits
prior to Contract award, in a form acceptable to the Agency.

Contractor's License

O
N
O
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The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not

that requirement is listed above.

9. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon

request.

10. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of
for

. This
clause shall in no way be considered exclusive and shall not limit the State or Agency’s right to
pursue any other available remedy.

11. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

12. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise

made available.

13. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit invoices,

1n arrears.

14. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of West

Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

15. CANCELLATION: The State reserves the right to cancel this Contract immediately upon
written notice to the vendor if the materials or workmanship supplied do not conform to the
specifications contained in the Contract. The Purchasing Division Director may also cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West

Virginia Code of State Rules § 148-1-6.1.¢.

16. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.
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17. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in

specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void

and of no effect.
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